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The Case of the Shipwrecked Sailors

Directions. After reading the case below your team will discuss the questions on the back of this worksheet and respond.
Three sailors on an ocean going freighter were cast adrift in a life raft after their ship sank during a storm in the Atlantic Ocean. The ship went down so suddenly that there was no time to send out an SOS. As far as the three sailors knew, they were the only survivors. In the raft, they had no food or water. They had no fishing gear or other equipment that might be used to get food from the ocean.


After recovering from the shock of the shipwreck, the three sailors began to discuss their situation. Dudley, the ship’s navigator, figured that they were at least one thousand miles from land and that the storm had blown them far from where any ships would normally pass. Stephens, the ship’s doctor, indicated that without food they could not live longer than thirty days. The only nourishment they could expect was from any rain that might fall from time to time. He noted, however, that if one of the three died before the others, the other two could live awhile longer by eating the body of the third.


On the twenty-fifth day, the third sailor, Brooks, who by this time was extremely weak, suggested that they all draw lots and that the loser be killed and eaten by the other two. Both Dudley and Stephens agreed. The next day, lots were drawn and Brooks lost. At this point, Brooks objected and refused to consent. However, Dudley and Stephens decided that Brooks would die soon anyway, so they might as well get it over with. After thus agreeing, they killed and ate Brooks. Five days later, Dudley and Stephens were rescued by a passing ship and brought to port. They explained to authorities what had happened to Brooks. After recovering from their ordeal, they were placed on trial for murder.


The state in which they were tried had the following law: Any person who deliberately takes the life of another is guilty of murder.

The Case of the Shipwrecked Sailors

Questions for Discussion

1. Should Dudley and Stephens be tried for murder?

2. As an attorney for Dudley and Stephens, what arguments would you make on their behalf? As an attorney for the state, what arguments would you make on the state’s behalf?

3. If they are convicted, what should their punishment be?

4. What purpose would be served by convicting Dudley and Stephens?

5. What is the relationship between law and morality in this case? Was it morally wrong for Dudley and Stephens to kill Brooks? Explain.

6. Can an act be legal but immoral? Can an act be morally right but unlawful?

This case presents a moral dilemma: should Dudley and Stephens be punished for what they did?

A class discussion can be stimulated using the following questions and the prompts:

When a boat is sinking and not everyone can fit in the life raft, which should be saved?


a). The historical, moral, and religious roots of prohibitions against killing.


b). the relationship of law to society (given their unique circumstances, did they make their own laws? do certain laws, for example those against killing, supersede man-made laws?)


c). the effect of the agreement (did they make a legally enforceable contract?)


d). the impropriety of cannibalism under any circumstances


e). the verdict actually rendered in this case


f). the issue of whether law should be flexible in how it is enforced or more evenly applied to all who break it


This problem is based on the actual case of Regina v Dudley & Stephens.
1. English court found them guilty of murder and sentenced them to death.

2. Later the Queen reduced the sentence to six months

A. Students may argue that Dudley and Stephens should be tried for murder since they willfully took the life of another human being. Those who disagree with this may argue that given the circumstances, their actions didn’t constitute a serious crime. Rather, they should be charged with a less serious offense such as manslaughter or not charged at all.

B. Dudley and Stephens could argue that mitigating circumstances must be considered, and that even though they did kill another human being, the situation was such that they should not be punished further. Their attorney could argue that going 25 days without food changed the defendant’s perception of right and wrong (i.e. Insanity defense). They might also argue that Brooks had made a contract or even a law that should be honored. They could also argue sometimes recognized in criminal law (necessity is not a good defense). The state could argue that human life is sacred and that a person who takes another’s life must be tried for breaking the law in order to deter others. To do otherwise is to condone what happened. The prosecutor could also note that Brooks had withdrawn his consent before the killing.

C. Ask students how the different rationales for punishment would be served by convicting Dudley and Stephens. Punishing doesn’t serve as a deterrent. Not a strong case for rehabilitation since they probably would never do this again. Retribution and accountability for what many considered a heinous act.

D. Seek reasons for the different positions taken on the issue of punishment. Inform students of the actual decision.

